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BIDEN’S RETURN TO HYPER-REGULATION

Currently, federal regulations are estimated to cost American businesses and consumers over $1.9 trillion
annually.! The Obama Administration alone issued over $890 billion in new regulatory costs.? The Trump
Administration took action to reduce this burden by eliminating $198.6 billion in regulatory costs, which average
$1,546 for every American household, and waiving restrictive regulations during the COVID-19 pandemic. 3
Unfortunately, on his first day in office, President Biden abandoned the path to reducing red tape and cemented a
return to increased burdensome government regulations, despite the many harmful consequences on Americans.

e Revoking the deregulatory and transparency efforts of the Trump Administration.

» President Biden’s Executive Order 13992 revoked numerous executive orders from the Trump
Administration, such as: the order reducing regulation and regulatory costs, also known as the one-in,
two-out rule; the order improving the transparency of agency guidance, which provides clarifying
information for these regulations; and the order enforcing those reforms.*

» The regulatory cost caps put in place by the Trump Administration largely served to limit the overall
burden of regulations, since this burden is estimated to slow economic growth by 0.8 percent per year,
amounting to over a trillion dollars of lost output in the last decade. For example, this slowing of
economic growth between 1980 and 2012 amounts to a loss of $13,000 for every American.®

» The most partisan revocation is likely on the order improving transparency of agency guidance, which
was previously supported on a bipartisan basis.® Agency guidance, not just regulations, affect
Americans in their everyday lives, such as the Biden Administration order requiring individuals to wear
masks on all public transportation.’

¢ Incentivizing agencies to inflate benefits of regulations to promote political interests.

» The Biden “Modernizing Regulatory Review” memorandum reaffirms Executive Order 12866 from the
Clinton Administration, which watered down the Reagan Administration cost-benefit analysis standard
of benefits needing to “exceed” costs, to simply having the benefits “justify” the costs.®

» The memorandum states the review process should fully account for and maximize regulatory benefits
that are difficult or impossible to quantify. Therefore, this encourages benefits to be inflated while
neglecting to assess costs in the same manner, giving even more power to the regulatory state.®

> Additionally, the memorandum explicitly states that these changes should serve to “affirmatively
promote regulations” that advance the Biden Administration’s vaguely articulated political goals, such
as social welfare, racial justice, human dignity, and equity.*°

e Congress should reclaim its lawmaking power from federal agencies.

» Over the years, Congress has continued to delegate its lawmaking authority under Article One of the
Constitution to federal agencies. The legislative branch should fully restore its lawmaking authority,
while the executive branch performs its proper role of enforcing these laws.

» Congress should also support additional oversight and transparency of existing regulations by requiring
retrospective review of regulations to determine if there is evidence that the benefits of the regulation
continue to outweigh its costs and that it accomplishes Congress’s intended effect.
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